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PREFACE 

1 "^HE object of this translation is to render the contents of the Mishnah 
easily accessible in their entirety'. 

The Mishnah has considerable value, whether for the study of com
parative religion, or for the study of the civilization of the Near East during 
the first and second centuri« of our era, or for the study of Christian 
origins, or for the study of the development of Judaism and the conditions 
of Jewish life during the final stages of its association with the soil of 
Palatine. It is comparable' in its importance with the Apocryphal and 
Pseudepigraphical literature, as well as with the works of Josephus; but 
while these have become a familiar subject of study and an easily available 
quariy of information, most of the Mishnah has been available (to other 
than rabbinical students and Jews educated according to older orthodox 
methods) only in the Latin version of Surenhusius (1698-1703)^ and the 
German vereion of Rabe (1760-3).^ 

Certain of the easier portions ('tractates') of the Mishnah have been 
published from time to time in Latin, German, English, French, and 
Italian, some of them more than once, and one of them (Aboth, *The 
Sayings of the Fathers*) many tim^.* Such fragmentary presentation of 

* Soimtinm to its advantage. Sec G. F. Moore, Jtidmsm^ i. 1 2 5 - 3 2 . 
^ Muchna swe tomis h^atonm jttris, rituum, cmtiqidtatum, ac l^um ortdusm systtma, 

cum darisiitnormn rabbimmtm Mm>mmidi$ et Bartenorae commmtarm mUgris . . . Laiimtate 
donmdt m mtu iOustramt Gmlmbtms Sm*nku$im, Amsterdam, 1698-1703, 6 volt., fol. 
For « good acrmimt of this and its sourcM sea Erich BisclM>ff, Kridsche GtscMckU der 
Thalmud-Ohersetztt^en, Frmnkfurt a. M . , 1 8 ^ , pp. 20-3, A Latin version of the complete 
Mishnah (with annotttiom to the First Division) prepared for the Univra^ity of Cam
bridge betw^n 1663 and 1675 by a Jewi«h S C I K ^ , Isaac Abendana, Init it was never 
puUish^. It is d^cribed by Israel Abrahams in Trammtiom of the Jem$h Historical 
Soeuty of Ef^land, viii. 9 8 - 1 1 6 . 

' Johann Jaa>b Rabe, Mischnah oder der Text dts Tahmtds . . . i^er$€t*t umd erlMuiertf 
Onoizlmch, 1760-3, 6 vols, 410. The Geitnan Itzkowski-Kanel Edition, 1 8 8 7 - 1 9 3 3 
(by Asher Sammter, David Hoffmann, Eduard Baneth, M . Petuchowski, S. Schlesinger, 
| . d^hn, and Mmes Auertmdi, containing Hebrew text, trantlatwn, and commentary), is 
now the best European ^i t ion; its usefuln^ is somewhat diminisBed by the varying 
stendards of treatnaent a d o p ^ by siMx^tive ^ t o r s . 

Reomt editiom in Italkn (by V i ^ r i a €^tiglk>ne, 1904 ff.), aikl in German ( t ^ ' G i ^ m i 
Editkm', 1912 ff., edited by G. B^r, O. Holmnaim and, sime 1928, S. Kraitss) an; sdl 
icKXMnptefee. The translatiom of the Mishnah embed<fed in die German vertk>n <£ ti^ 
Jfob̂ kMuan Talmud by Lazarus Goldschmklt ( 18970 . ) and to the French version of 
tl^ Paltttinian Talmwi by Mc&m Sdiwab (1878-89) scautxly a>me within tite term '€«iiy 
MMMsible'; and 'RodkinMn's m-€^M English tta^atkMi [oi t } ^ Babylonian Tabnixl, New 
Yoili, 1896-1902; new edition 1918] is in every rmp&A impossible' (Moore, op. cit., 1 . 1 7 3 n.); 
apart from its free manner of ttansktion « id its arbitt«ry (Mtnusions, it covers only ti^ 
seotiMl and f<Hir^ of the six Division of tte Talmi«l. 

* MmA^M, op. dt. , pp. 4S~S3t ^uuMntn sevo^-dght trai^Htwm dF AboA bdore 
1899; it h » b ^ i f r ^ i i ^ d y trantlatwi since. 

Of E l f i sh tramlatM>m of i^rts <tf t ^ Mishnah the followii^ may be noted: 
]Sght^ Trmiim from Mt^no. T r a m l a ^ by tlM; Rev. D. A . de Sola ami the 

Rev. M . J . Raphall, London, 1843 (and ed., 1845). This translation osntains die trK:ttte 
Bermkotit, Kilaim, ShabtMith, Erulun, Pesidiim, Yoma, Sukkah, Tob (Betasi^), R < ^ 
ha-Shuiafa, Taimith, M ^ k h , Moed Katon* Y e l ^ n n ^ Ketuboth, G i t ^ Kiddushtn, 
HuUin, and Yadaim. It vrm int^ded fcM- Jewkh rewlas, ^ ^ ^ ^ x m being coa&ied to 
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the contents of the Mishnah fails to give a true idea of its nature and may 
easily give a wrong idea. The Mishnah as we now have it was planned 
and systematically compiled as a single whole; and it is only by studying 
it as a single whole and understanding somewhat of the system governing 
its compilation that we can hope to ratimate aright the value of the tradi
tions which it has preserved. 

The annotations to the present translation aim only at explaining allu
sions and removing surface difficulties: they do not pretend to be an 
adequate commentary. Thus no account is taken of the wealth of illustra
tive material contained in the literature, history, religion, jurisprudence, 
handicrafts, beliefs, superstitions, and folklore contemporary with the 
Mishnah; and in certain cases (particularly some of those treating of 
levirate marriage and the laws of cleann^ and uncleanness) the not« do 
not trace the logical processes which underlie many of the recorded 
opinions. An adequate modern commentary on the Mishnah must deal 
with all t h ^ points. But to provide a commentary attempting such deteil 
is probably a task beyond the powers of any single scholar, and certainly 
beyond the capacity of a single volume of moderate cost. Even with their 
very limited purp(^ the prwent annotations have been kept as few and 
brief as po^ible. 

Throughout, both in translation and notes, traditional Jewish inter
pretation has been followed. Considering the centuries of intensive study 
devoted to the Mishnah and its associated literature by Jewish com
mentator from the time of the Talmuds to the pr^ent day, to neglect 
or ignore their results is as presumptuous as it is precious. Novelties 
of interpretation, however tempting, have been purp<»ely avoided: if 

those portions of the Mishnah having significance in modem Jewish life. The translators 
permitted themselves considerable freedom, and there are many omissions. 

Tfm Talmmi. By Jc^eph Barclay. London, 1878. Its title is misleading. It contains 
seventMn out of the sixty-three tractates of the Mishnah: Bemkoth, Shebiith, Shabbath, 
Erubin, P^diim, Yoma, Sukkah, Rosh ha-Shanah, Taanith, Hapgyh, Sanheddn, AlK>dah 
& i « h , Aboth, Tunid, Mkldoth, Negaun, Parah, and Yadaim. It was intended for Christian 
readers and it is not free trmn an anti-Jewish animus. The translation is at times crudely 
literal, often obscure, andlrequently wrong. At the end of the eighth chapter of Shabbath 
is the note: 'The renuiiung two-thirds of this treatise are not translated as they are devoid 
of intemt, and in parts unfit for publioition.' The tramlator (the third Anglican Bishop 
in Jerusalem, 1879-81) was ix>t a converted Jew as Bischoff (op. cit., p. 85) suppose. 

Sayif^s 0/ tkejemdsh Fathen: co^riskig Pwife Aboth in Hdfrew and English. By Clutfles 
Taylor. Cambridge University Pr«s , and ed., 1897. 

The MisJma on IMatry: Aboda Zara. By W. A . L . Ehnslie. (Hebrew text and English 
tramlation.) C^«nbrid^ University P rm, 1 9 1 1 . 

MtsAffoA Baba Mesdah. A Digest of the Basse Principles of the early Jewish Jmisprudence. 
T r a m k ^ and antMtated by Hyman E. Goldin. New York, 1 9 1 3 . (Notewor^y as an 
attempt ta d ^ widi traditional Jewish law along the lines of t l » general science of jurk-
prudence.) 

Mk^ak M^iUah. By J<mph Rabbirowitt. Oiford, 1932. 
The Sockty for the Promotkn of Christian KiMiwl^ge, London, has puUuh^, uiKler 

the editorship of W. O. E. Omtesity and G. H . Box, The Strings of the Jem^ Fathers, 
(Pkhe AboM), 1919 : Tractate Sanh^rin, Mislma fmd Tosefta, 1919; Tractate Berakoth, 
Mistms and Tmephta^ igzi; StMmh, Mishna cmd Tosefta, 1925; and Tractate ShtMmth, 
Mishnah, 1927. 

A biblK^raphy of translations is g i ^n in H. L. Strack, Ei^eitm^ in Taimd md Mitbrash, 
5. Aufl., Munich, 1921, pp. 163 ff. (Engl, tr., pp. 154 f f . ) ; and in BiscIwfT, op. cit., pp. 1 5 - 5 6 . 
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any have crept in it is through oversight. Where there are differences of 
opinion Mnong the standard Hebrew commentators attention is drawn to 
th«^ in the notes, or, more frequently, the interpretation of Tiferetk 
Yisrml has beai followed. Such differences are comparatively infrequent 
and seldom affect major i^u^. For plant nomenclature advantage has 
been taken of the work of Dr. Immanuel Low,^ and in certain archaeolt^cal 
details and in problems arising out of G r ^ and Latin loan-words (points 
usually inadequately treated in older works) many of the conclusions of 
Dr. Samuel Krauss^ have been adopted. 

The text used is that of the ordinary printed ^tions of the Mkhmyoth 
(as published by the Widow Romm and Brothere, Wilna). Some of the 
more important variant readings are indicated in the notM. There is no 
such thing as a 'critiail text' of the Mishnah, nor has the study of the 
surviving manuscripts, s l i e s t printed editions, and other textual authori
ties yet reached the stage which mak^ it po^ible to point with wnfidencx 
to any one te^ as superior to all others. In the mouitime the printed 
Mishm^oth editions have the obvious advantage of being the text which is 
customarily used and quot^. 

With some exceptions the simplified method of transliteration and spell
ing adopted in the Jewish Encyclopedia (New Y o A , 1901-6) has been 
followed, partly because it is least troubl^ome to English readers and partly 
to facilitate reference to that work in mattere not fully troital in the 
present volume (e.g. biographies of rabbinical authoriti^ quoted in the 
Mishnah). Where transliteration of Hebrew technical terms has been 
unavoidable simplicity has been preferred even, in a few cas^, at the 
expense of consistency.^ 

The translation aims at being as literal as English idiom will tolerate. 
Words and pass^^ not represented in the Hebrew text (other than words 
r^uired to make a sentence grammatically complete in English) are 
enclcmed in square brackets. 

Scriptural quotations are given according to the Revise! Version, except 
where the context a^um^ a different rendering. Where the Hebrew and 
English versions differ in their enumeration of chapter and veree, the 
reference is always to the English enumeration. 

A very full index has b^n added. Reference to it will be of use for the 
undemtanding of recurrent t«:hni<^ terms which it has not b^n pcmible 
to explain afr^h oich time tiiey appear in the tact. For the same reason 
Appendix^ have been provided, giving a Glo^ary of the Hebrew tertrmd 
tecfmci retained in the translation, a Table of Money, Weights and 
Measure, and the Gaon of Wilna's summary of the rules of uncleann^. 
A chronological list of all ̂ e rabbiniod authorities quoted or referred to in 
the Mishnah is given as Appendix H I ; constant reference to this is essential. 

* Die Flora der Juden, 3 vob., Vienna, 1924-6. 
2 Grieefdsche tmd latemimke L^hmeSrier in Talmud, Midrasch mtd Targism, z roh., Berlin, 

1S9S-9; Talmtdische ArchMdt^, 3 vc^s., Leipzig, 1909-12* 
3 "The vae of the ojnven^nal transliterations h, | , k, and f has ako b^tn avoid«l as 

unnec^sary for the Hebrutt azMl m « u ^ ^ { l ^ to iM>n-Hebnust. 
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I take this opportunity of expre^ing my deep gratitude to the 
Rev. Dr. G . A . Cooke, Regius Professor of Hebrew, Oxford, for the 
interest which he has shown in this English version of the Mishnah; and 
to the Trustees of the Kennicott Fund for a generous subsidy towards 
the cost of publication. Also 1 am greatly indebted to the Rev. M . H. 
Segal, of the Hebrew University, Jerusalem, who has devoted much 
time to reading through the proof-sheets of the entire work and whose 
su^estions and criticisms have been of great help. In conclusion the 
writer express^ his thanks to the Readere of the Oxford Universit}' 
P r ^ for their helpful and skilful co-operation. 

H. D . 
S T . G E O R G E ' s C A T H E D R A L 

j M U S A L m . 

October 1933. 
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I N T R O D U C T I O N 
I . PURPOSE A N D CHARACTER OF T H E MISHNAH 

1 ^HE MISHNAH* may be defined as a deposit of four centuries of 
Jewish rehgious and cultural activity in Palestine, beginning at some 

uncertain date (possibly during the earlier half of the second century B . C . ) 
and ending vrith the dose of the second century A . D . The object of this 
activity was the preservation, cultivation, and application to life of *the 
Law' (Torah)^ in the form in which many generations of like-minded Jewish 
religious leaders had learnt to understand this Law. These leaders were 
known in turn by the names Soferim ('Scribes') and Tannaim (lit. 'repeaters', 
teachers of the Oral Law). The latter taught the religious system of the 
Pharisees as opposed to that of the Sadducces. Until the destruction of 
the Second Temple in A . D . 70 they had counted as one only among the 
schools of thought which played a part in Jewish national and religious 
life; after the Destruction they took the position, naturally and almost 
immediately, of sole and undisputed leaders of such Jewish life as survived. 
Judaism as it has continued since is, if not their creation, at least a faith 
and a religious institution largely of their fashioning; and the Mishnah is 
the authoritative record of their labour. Thus it comes about that while 
Judaism and Christianity alike venerate the Old Testament as canonical 
Scripture, the Mishnah marks the passage to Judaism as definitely as the 
New T^tament marks the passage to Christianity. 

From the time of its compilation by Rabbi Judah the Patriarch, the 
Mishnah has, in Jewish ey^, ranked second only to the Hebrew Scriptures 
as a national-religious creation and possession. It provided a link between 
Palestinian and non-Palestinian Judaism strong enough and authoritative 
enough to endure and to bind together the Jewish people d^pite theii 
^ographical disintegration; it serves as the core of the Babylonian and 
Palestinian Talmuds, and for orthcxlox Jewry it is still, what it has been 
for sixteen centuri^, an ^sential ingredient in the education of youth and 
an object of devotional study through life. 

'The Law' (Torah)^ which it was the Mishnah's purpose to cherish and 
develop, is a complex (inception. It includes the Written Law, the laws 
explicitly recorded in the Five Books of M<^es; it includes also 'the tradi
tions of the elders*^ or the Oral Law, namely, such beliefs and religious 

' The word is from a root $fmnak meaning 'repeat* and so 'to teach by means of repetition'. 
From the ajrresponding Aramaic root fna c»mes the term tamm (pi. tammim)^ a name 
applied to the t^:hers of the Mkhnah. 'Mishnah' means bodi teaching and the substance 
of the te«:hing passed on from teacher to pupil byword of mouth. It is used of the teaching of 
a singte te^iher or tarma, eitl^r in the ^nse of a singk tenet held by him, or as a collection 
<rf oral laws taught by him. "ITie Mkhnah', as u « d without qualificatk>n, signifies the 
ccrilectkm of oral laws made by Rabbi Judah t l « Bitriarch. T l » term 'Mishnah' is med 
alM> to define die body of law wbkh vns ^ansmitt^ oraUy as distiiM^: ( i) from Mi^a, the 
Law transmitted by written document and kamt by 'reading'; and (ii) from Midnrah 
('exposition'), the transmission of the Oral Law in tenm of its Scriptuiat basis. & e also 
App. I . 27, 28. - Josephus, Ant. xin. x. 6; Mark 7'"". 
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practice as piety and custom had in the course of centuries, consciously 
or unconsciously, grafted on to or developed out of the Written Law; 
and it includes yet a third, less tangible element, a spirit of development, 
whereby Written Law and Oral Law, in spite of seeming differences, are 
brought into a unity and interpreted and reinterpreted to meet the needs 
of changed conditions. 

The Mishnah in its six main Divisions covers the whole range of Penta-
teuchal legislation: (i) laws dealing with agricultural produce, and the 
portions of the harvest which fall to the priests and levites and to the poor; 
(ii) the set feasts; (iii) laws affecting womankind; (iv) property rights and 
legal proceedings; (v) the holy things of the Temple; and (vi) the laws of 
uncleanness. The letter of the Written Law is throughout assumed, 
attention being given almost exclusively to rules of Jewish usage which 
sometimes seem to be no more than logical restatement or extension or 
practical application of the Written Law, while sometimes they seem to be 
independent of it. It is these rules of usage, 'the traditions of the elders', 
which form the essential and characteristic element in the Mishnah. There 
is yet another element, sometimes taking the form of logical argument 
and sometimes the form of Scriptural exegesis, which seeks to derive 
authority for actual usage from Biblical laws when, superficially, it might 
have been supposed that the usage lacked Biblical sanction. But whether 
the Oral Law was deducible from the Written Law or not, the accepted 
hypothesis was that it was delivered from Mount Sinai at the same time 
as the Written Law, and pr^rved by word of mouth, generation after 
generation, until it found permanent expression in the Mishnah. Between 
the Written Law and the Oral Law there could be no contradiction: both 
claimed the same divine origin and both p(»sessed the same authority and 
binding force. 

Although the Mishnah was compiled in its present form at the end of 
the second century, it deals fully with phases of legislation and religious 
practice which for more than a hundred yeare had ceased to have any 
practical bearing on Jewish life. The destruction of Jerusalem in A . D . 70 
made an end of the last vestiges of national self-government, and it marked 
also the extinction of the pn^thood and the Temple worship which until 
then had been the centre o' Jewish national and religious life. The Mish
nah's minute tr^tment or the Temple cultus and its portrayal of Jewish 
religious and secular life (with few exceptions) as though the nation still 
enjoyed privileges lost to it generations earlier, constitute the Mishnah*s 
chief value as well as the chief problem in its study. 

It is a matter of extreme difficulty to decide what historical value we 
should attach to any tradition recorded in the Mishnah. The lapse of time 
which may have served to obscure or distort memories of times so different; 
the political upheavals, changes, and confusions brought about by two 
rel^llions and two Roman conquests; the standards esteemed by the 
Pharisean party (whose opinions the Mishnah records) which were not 
those of the Sadducean party (whose standards chiefly prevailed during 
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the century before the d^tmction of Jerusalem)^—^th^ are factors which 
n^d to be given due weight in estimating the character of the Mishnah*s 
statements. Moreover there is much in the contents of the Mishnah 
that moves in an atmosphere of academic disomion pursued for its ovm 
sake, wiA (so it would appear) little pretence at recording historical 
usage: what was ideally ttue had a higher value in the eyes of the disputants 
than what once may have been actual but mistaken usage. 

On the other hand, this academic tendency sometimes shown by the 
Mishnah and its purely Pharisean outlcKtk are not n « ; « 8 a r i l y such as 
wholly to discredit its picture of the fuller Jewish life of pre-D«truction 
times. The Pharisean standards were, from the time of John Hyrcanus 
(135-104 B.c.),^ as conspicuous in national affairs as those of the dominant 
Sadducean party (according to Josephus^ they were more generally 
acceptable to the common people), and Pharisean principles certainly 
proved strong enough to survive national convulsions which dried up other 
streams of Jewish life. Again, although the peculiar literary methods of 
the Mishnah sometimes give an impre^ion of deducing an ideal and 
th^retical practice out of academic interpretation and application of 
Scripture, it may often be that the reverse is the truth: what was sought 
was Scriptural grounds on which to justify loi^-established us^e not 
expressly ordained or permitted by Scripture. 

Yet Bgmtiy the Mishnah bears no trace of a tendency to effect reforms 
in the Jewish religious and ceremonial us^e or to evolve a new scheme in 
cl<mr accord with later conception of what the Law required: on the 
contrary, it manif^ts a veneration for the letter of tradition remarkable for 
pedantic insistence on verbal exactitude; and there was a purposeftilne^ 
about the wotk of the post-Destruction rabbinical schools marking a 
determination to preserve as exact a knowledge as p<mible of those aspects 
of life under the Law which were become the more precious by reason of 
their p r ^ n t impcmibility of realization.* 

When we turn to the Mishnah's religious importance we are on surer 
ground: within a generation of its compilation we find it d^cribed as 'the 
iron pillar of the Law',5 and according to a later teacher^ the study of it 
was as maitorious as offering sacrifice. The Mishnah is not a finally 

* In A e Mishnah A e Sadduc^ %ure only as an imignificant, discmiited, and heretical 
sect. » Cf. Ant. xin. xvi. 2. J Ibid. jc. 5. 

• There still persisted a hope of national restoration (a hope which culminate in the 
violent of the Bar Cocheba revolt apiinst Rome in the reign of Hadrian), when Jerusalem 
and the Temple should again become the centre of Jewish national and religious life, and 
the Law again applied in its fullness. Hence a knowledge of customs dealing solely 
vnih Jerusalem and the Temple (such as Temple and priestly dues, sacrificial ritual, the 
sl i t ter gradm of uncleanmss which occluded persons from the Temple Court, the 
Temple ritual at A e greater Festivals) was preservtKl and handed down, often in the words 
of wmn who Imi ^mmehrm o c p e r i e i M ^ A e fuller life under t l » Law in pre-Destruction 
days. Certein of t h ^ treditions (see ̂ pecklly A e tiactates Yoma, MiddoA, Tamid, ami 
parts of Bikkurim and ShekaMm), sinc« Aey no lon^r applied to Jewish everyday Itfe, 
tuiv« been 1 ^ overlaid w i A comment and argument by later generations of teachers, ami 
tea ezpmed to A e possibility of revision under A e influence of later fashions of inter
pretation. 

s Leviticus Rabba, 21* , reporting Joshua ben Levi, early Aird century. 6 Ibid. 7*. 
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authoritative corpus of the beliefs and practices of Judaism: it is of the 
nature of Judaism that it can have no such thing. 'The Law', which alone 
is Jewish doctrine, has in it an inherent principle of development which, 
while holding fast to the foundations laid down in the Mmaic legislation, 
mak^ it intolerant of d(^matic definition or set credal forms. Yet, even 
so, the Mishnah is, after Sinai, the greatest landmark in the history of 
Judaism: it is Judaism's most authoritative formulation of its religious 
system^ at a time when the people of Israel, the faith of Israel, and the 
Land of Israel were thought of as one and inseparable. In the most exact 
sense the Mishnah is the final expression of the Jewish nation's unimpaired 
religious life: whatever modifications may have since arisen in the 
observances of Judaism have arisen out of conditions of exile, conditions 
in which the religion indeed persisted, but persisted as a thing incomplete, 
as a maimed survival. 

Approximately the half of the Mishnah has no longer any practical 
bearing on the present religious practice of Judaism, nor had it any practical 
bearing even when it was compiled. This, however, has never detracted 
from its worth in Jewish eyes: this unattainable half of Judaism has been 
as much the object of diligent and devotional study in exile as the dietary 
laws or the observance of the Sabbath and the Festivals.* 

The contents of the Mishnah may strike the modern reader as strange. 
Much of it does not conform with his preconceptions of what constitutes 
a 'sacred book*. For the most part it is given up to a wide range of topics— 
agricultural, legal, domestic, commercial, and physiolc^ical—which seldom 
coincide with 'religious subjects* as the present-day mind conceives them; 
and a quarter of the book is devoted to the subject of 'uncleanness*, which 
is studied and defined with elaboration of detail and classification, and its 
principle worked out and applied, in a fashion befitting the exposition 
of an exact natural science. 

But in all this the Mishnah do^ no more than supplement with practical 
* i.e. in the sphere of ceremonial observance. Except in the tractate Aboth and a few 

incidental passagoi (see General Index, s.v. 'Ethical principles'), the Mishnah is not 
concerned with the devotional, ethical, messianic, aiul ^chatological ideas peculiar to 
Judaism. Though prominent and popular topics in contem|K)rary and later Ha^adah 
(see App. I , lo ) , they were never the subject of juristic argument or of that precise 
definition which is characteristic of Halakah. So long as there was no infringement of the 
plain and established sense of Scripture, and so long as it made for popular edifi<»tk>n, the 
imagination was allowed free play. 

^ Cf. Samuel Krauss, Die Mhckna ( V<dkssckriften ^er die jiuMscke Rel^mn, Frankfurt, 
1914), p. 49 f.: 'Die damalige Judenheit lebte tatsicMich mehr in der Vergangenheit, txnd 
die Mischna ist die imtrQgliche ^ugin dieses seltsamen Lebens. Ein starker nationaler 
Zug durchstromt die Mischna, der mit zu ihrer Bedeutung geh6rt. Diese trockenen 
Paragraphen schwelgen in der Erinnerung an die Vergangenheit und weckten dadurch 
uberall die stirkste Zuversicht in die nahe Wiederhcrstellung der alten Herrlichkett, cine 
Qber den Jammer der Gegenwart siegreich dahinschreitende mcssianische Hoflfhung. Und 
wer kfinnte es leugnen, dass tias Gcfflhle sind, deren das Judentum auf seinem langen 
Leidensw^ nur allzusehr bedurfte? EMe Mischna schuf dem ^imatk^ in der Welt 
umherirrenden imd blutig verfolgten Volke die ideale Heimat, ein Vaterland und dadurch 
eimn m&:htigen Halt und uneiMllich«i T n » t . Das ^ r die ktzte grtme Tat MisttMn nn 
Dknste d ^ Judentums; die alte Mutter liess ihre ^heteten und geji^en Kinder nicht 
ohne innext Stirkung, sk liess sie nicht ohm Hoftiung, (kn Weg zu ihr dcK̂ h wkder zu 
finden.' 
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detail or give coherence to a range of topics found already in the Written 
Law, in the Pentateuch, where, as subjects of legislation, they are dealt 
with either in general terms only, or unsystematically or fragmentarily. 
These topics are all included within the single divine revelation; all are part 
of the inspired Word of God; the scrupulous fulfilment of the laws about 
Fringes and Phylacteries is as much a fulfilling of God's purpose as absten
tion from idolatry and murder. Granted the acceptance of the Written 
Law as God's will for Israel, Israel's teachers had not the right to determine 
the relative importance of this or that injunction. Therefore the Oral Law 
preserves with equal piety customs and decisions arising out of the 'lightest' 
as out of the 'weightiest' precepts of the Law revealed to Israel at Sinai. ̂  

I I . ORIGIN A N D DEVELOPMENT 

The Mishnah's own account of the origin and history of the Oral Law is 
given in the tractate Aboth, i*". At the same time that the Written Law 
was given from Sinai, the Oral Law, too, was delivered to Mc«^ , and 
handed down (orally) in turn to the leaders of successive generations— 
to Joshua, to the Elders (Josh. 24^), to the Prophets, to the 'Men of the 
Great Synagogue' (the body of teachers who administered and taught the 
Law after the time of Ezra), to Simeon the Just (c. 280 or 200 B.C., one of 
'the remnante of the men of the Great Synagogue*), to Antigonus of Soko; 
then, in turn, to the five 'Pairs' of leaders—^Jose ben Joezer and Jose ben 
Johanan {c. 165 B.C.) , Joshua ben Perahyah and Nittai the Arbelite, Judah 
ben Tabbai and Simeon ben Shetach, Shemaiah and Abtalion, and Hillel 
and Shammai. Thus the chain of tradition was brought to the threshold 
of the Christian eia. 

The Mishnah, in other words, maintains that the authority of those 
rulra, customs, and interpretations which had accumulated around the 
Jewish system of life and religion was equal jto the authority of the Written 
Law iteelf, even though they found no placx in the Written Law. This, 
s^diif is but an assertion (knovm also in other religious and legal systons) 
that side by side with a written code there exists a living tradition with 
power to interpret the written code, to add to it, and even at times to 
modify it or ignore it as might be needful in changed ciraraistances, and 
to do this authoritatively.^ Inevitably the inference foUom that the living 
tradition (the Oral Law) is more important than the Written Law,' since 
the 'tradition of the elders', besides claiming an authority and continuity 
equal to that of the Written Law, claims also to be its authentic and living 
interpretation and its essential complement. 

When we attempt to trace the growth, namely the conscious and 
deliberate amassing of this body of 0 1 ^ tradition, sanctified usage and 
pr«:edent, we are in the region of guessworL B'mct written laws cannot 

» STO Aboth 2*. * p. 10, n. 1 2 . 
3 See Sanh. i i ' : 'Greater stringency applies to the observance of the words of the Scribes 

[namely, the authorized exponents of the law] than to the observance of the [Written] Law.' 
Cf. Hor. i». 

3349 
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anticipate all possible contingencies, or embrace every detail, or deal in 
advance with each possible case, it can be assumed that, in applying the 
Mosaic code to daily life and to the Temple worship, to domestic relations 
and trade and to the administration of justice, a multitude of usages arising 
out of practical necessity or convenience or experience became part of the 
routine of observance of the code, and, in the course of time, shared the 
sanctity and authority which were inherent in the divinely inspired code 
itself. Such accretion was, in the nature of things, susceptible to growth 
and modification according to gradual or sudden change of social and 
political conditions. We may assume the growth and establishment of 
such a traditional element before the Babylonian exile; but we cannot 
know to what extent continuity with pre-exilic unwritten tradition was 
preserved after the Return. During the centuries which elapsed from the 
coming of Ezra to the destruction of the Second Temple by the Romans, 
we may reasonably assume the growth of traditions arising out of the 
changing social and religious conditions experienced by the Jewish race— 
Persian suzerainty, the religious and national revival under Ezra and 
Nehemiah, the system of high-priestly rule, the pressure of Hellenistic 
civilization, the Maccabean revolt and the subsequent increase of lay 
influence in the control of Jewish affairs, and finally the intervention of 
Rome and the rise of the Herodian dynasty. We cannot, however, be 
certain when these traditions began to be considered as in themselves final 
and authoritative and part of the divine revelation, and, therefore, an 
object of zealous preservation and diligent instruction; we cannot, in other 
words, say certainly what was the beginning of the process of which the 
Mishnah marks a conclusion. 

In rehgious systems which combine a written code with a body of 
traditional usage, there comes from time to time a stage when tradition is 
scrutinized and challenged. The reformer may either condemn all un
written tradition as superfluous and false; or he may treat it as unimportant 
and subject to change, and revise it or substitute a rival usage in accordance 
with his own preferences. The traditionalist, on the other hand, will 
adhere loyally and unquestioningly to every detail of traditional usage, and 
venerate it the more by reason of the attacks on its authority and sanctity; 
and he may also, for purpo^ of controversy, set himself to find in the 
written code itself explicit or implicit sanction for traditional usage. 

Such a challenge to traditionalism we find in the Judaism of the second 
century B . C . Jc^ephus, dealing with the controversy between Sadducees 
and Pharisees in the time of John Hyrcanus (135-104 B . C . ) , writes: 'The 
Pharisees have delivered to the people a great many observances by suc
cession from their fathers which are not written in the law of Moses; 
and for that reason it is that tiie Sadduce^ reject them, and say that we 
are to esteem those observances to be obligatory which are in the Written 
Word, but are not to observe what are derived from the tradition of our 
forefathers.'' It is a reawnable hypothesis that a result of this controversy 

* Ant. XIII. X. 6. 


